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INTRODUCTION

There is a temptation when dealing with long-secret tobacco industry documents to
turn any presentation or publication into a list of the greatest hits of the quotes. I will
try not to do that here. Rather than simply present to you what the tobacco documents
say, I want to focus more on what they mean to the control of tobacco and the tobacco
industry. I want to look at collectively how these revelations are reshaping tobacco
control. And I want to touch upon how they can inject the necessary information and
political fortitude into our societies to more effectively deal with this issue.

A. Uncovering the Documents

When the American state of Minnesota settled a lawsuit against several major tobacco
companies in 1998, they demanded that the millions of tobacco industry documents
obtained during that litigation be placed in publicly-accessible depositories for ten
years. At the last moment the industry acceded to this demand and a new world
opened up. Tobacco control was fundamentally transformed.

This transformation is ongoing. It is also patchy both in space and time. Though all
regions of the world will ultimately benefit from these documents, some countries
have leapt onto them with vigour while others have remained in the background, at
least publicly. And because one revelation often yields a flood of others, or stimulates
a host of new policy or litigation developments, we are likely to move through periods
of fits and starts where incremental changes give way to fundamental shifts followed
by a return to slow progress waiting for some new exposure to jolt the system into
action once again.

As you can imagine, the tobacco companies have sought to impede the use of their
documents. Some of the companies, most notably British American Tobacco, sought
to delay any public access for as long as possible and, after that, create difficult access
conditions. All of the cigarette companies have assiduously removed privileged
documents such as discussions between the tobacco company and its solicitors. Some
companies even planned for this by involving their lawyers in scientific programs for
the avowed purpose of creating a claim of privilege.

Moreover, it now appears that for many sensitive issues the tobacco companies
attempted not to create a paper record in the first place:



. in future, please do not distribute such sensitive matters
beyond myself and do not name interested parties. Ideally, all
such communication should be oral and only personal hand-
written notes maintained. | recognize the practical problems, but
the down-side risk is very considerable.”

internal BAT memo
08 March 1990
BAT Bates No. 301659640

Yet, despite all this, the 40-plus million pages in the two depositories have become
our jewel, one that is improving our understanding of just about every aspect of
tobacco, the tobacco industry and how best to do something about it.

B. Two Distinct Depositories

Though Minnesota settled its lawsuit with a large number of individual tobacco
companies, in practical terms two depositories emerged: one in St. Paul, Minnesota
for Philip Morris, R.J. Reynolds and several others; and one in Guildford, UK, for
British American Tobacco. They are very different collections and operate on quite
different terms.

Regarding access, the BAT depository just outside of London is much more
restrictive. One can only view documents on-site during rather short opening hours.
There are very extensive delays — sometimes as long as 7 months — between
requesting the photocopy of a document and its production. The Minnesota
depository, by comparison, is much more accessible. Almost the entire public
collection can be viewed online through tobacco company sites and increasingly of
late, through sites run by health groups.

Despite the significant access problems at Guildford, from the health community’s
perspective it is the more valuable resource, and certainly so for the majority of the
countries in the world where BAT has a significant presence. The reasons are
basically two-fold. First, BAT is the most international of all the world’s tobacco
companies and has a broader, prominent distribution around the world than Philip
Morris, a company more heavily dependant on a few major markets.

Second, unique amongst the defendant tobacco companies BAT chose a “bury them
with paper” approach during the Minnesota discovery. Further, they attempted to
reduce the effectiveness of searching the collection by organising the depository by
file rather than by individual document. Both efforts have backfired on BAT. The
other tobacco companies, equally intent on meeting the legal requirement for
disclosure but seeking to reduce the usefulness of this disclosure, responded very
narrowly to the discovery questions and then filed the material by document, though
essentially shuffling them up before sending them off to the depository.

Viewed today, BAT’s approach seems to have been terribly short-sighted. However,
things were quite different in 1994 when BAT began to dump all this seemingly
irrelevant information onto the Minnesota plaintiffs. The early 1990s were still a time



when tobacco companies habitually won their lawsuits and BAT’s lawyers failed to
see the winds shifting. They didn’t then know about or appreciate the ramifications of
the a few thousand pages of their documents that were leaked to the health lobby by
Merrell Williams, a paralegal working BAT’s American subsidiary. They didn’t see
that those initial revelations would shift the balance in American tobacco litigation
and, four years later, force BAT to settle the Minnesota case on terms where the
documents would become public.

BAT’s lawyers apparently also didn’t foresee coming technological advances: that
optical character recognition would grow rapidly and help people parse through the
mountains of paper to find the hidden jewels; or that the internet would expand
exponentially and make the documents affordably accessible to people around the
world.

Most important of all, BAT simply didn’t know what was in all the documents they
were using as cover. They saw their value in that they were for the most part not
anything relevant to Minnesota. They didn’t see that their real value was in what they
revealed about the industry around the world.

TRANSFORMING TOBACCO CONTROL

A. Ending the ‘Glimmer of Hope’ Strategy

The industry’s documents cast new light on an old story by detailing the extraordinary
lengths to which the cigarette companies sometimes went to achieve their objectives.
One of these is what I’ll call the industry’s ‘glimmer of hope” strategy. This began in
1952 when several tobacco companies plotted a defensive strategy to counter the
emerging public knowledge of the dangers of their products. As is now well known,
asserting that their primary interest was in the health of their consumers, the
companies promised to spare no expense to study the issue, but they also steadfastly
maintained that that cigarettes had not yet been proven to cause cancer etc. Over
time, as the scientific evidence mounted and credible medical authorities pronounced
on tobacco’s effects, this evolved into a strategy where the industry maintained that
there was no medical consensus, that not all scientists agreed that their products killed
smokers. This was widely viewed as legal posturing, which was in part true, but
something else was also driving this.

These increasingly untenable assertions were viewed as helpful by the health
community in many countries because they undermined the credibility of the tobacco
industry in the eyes of the public and public policy makers. In some respects it made
our job easier. The documents show that the industry understood this and felt it was
an acceptable price to pay in order to provide the guilt-ridden smoker, someone
searching for a tenuous thread to latch onto, something to believe in. A glimmer of
hope.

This too was widely suspected by the health community. Indeed, at times it seems
that researchers studying cognitive dissonance would have had to dream up this sort
of tobacco industry charade had the cigarette companies not beat them to it.



But now we have a helpful shortcut. Rather than argue endlessly with the industry
over addiction, disease causation etc., the documents let us simply juxtapose the
public denials of the cigarette companies with their private admissions as contained
within once secret, internal documents.

“I do not believe that nicotine is addictive.”

Thomas Sandefur, B&W Chairman and CEO
Testimony before a USA Congressional Subcommittee
14 April 1994

“Nicotine is addictive. We are, then, in the business of selling
nicotine, an addictive drug effective in the release of stress
mechanisms.”

Addison Yeaman, B&W General Counsel
internal B&W memo

17 July 1963

UCSF Document 1802.05

Of course, this is not the end of the issue. The industry will simply shift gears and
make a half-admission, and repeat that over and over again to a receptive audience
wanting there to be something to seize onto to rationalise their behaviour. If they
succeed with this, however, this is no longer a consequence of health advocates being
beaten because the playing field isn’t level. This is the result of all of us, now armed
with sufficient evidence, still unfortunately doing an inadequate of getting our
message across.

B. Refining Our Understanding of Tobacco Science

As suggested by Addison Yeaman’s 1963 admission on addiction, privately tobacco
industry scientists often were and likely still are decades ahead of the outside
scientists in understanding the mechanics and chemistry of smoking, and the impact
of cigarettes on population groups.

The industry’s documents are informative on this front for several reasons. First is
the specifics. I’'m a lawyer, and many others are far better qualified to address the
details, but it seems to me that proceeding with scientific research without a thorough
canvass of the industry’s documents is tantamount to neglecting to read the scientific
journals in one’s field.

Second, the general tenor or orientation of the industry scientific investigation helps
point us in the right direction. The industry’s research priorities ought to be given
serious consideration as to whether they should included in our priorities. This of
course impacts upon funding allocations, desirable legislative interventions and
onward planning of lobbying.

Third is strategic. In science, as elsewhere in tobacco company documents,
occasionally one sees individuals desirous of making a more honest, positive change
in stance than the company’s standard line permits. Almost inevitably they are



thwarted. These frustrated people possibly can be of immense value to health
authorities, and the documents help us identify them.

C. The Internal Workings of the Tobacco Industry

Efforts to reduce the problems caused by tobacco will be inadequate, and will be
burdened with false starts and poorly-oriented efforts, if we do not have a firm
understanding of the cigarette companies, including how the companies view the
world. And at present there is no better source for this than the industry’s own
documents.

1. A Perverse View of the World

Examples of the tobacco industry’s peculiar, often perverse view of the world abound
in the documents. For instance, while Muslims view Ramadan as an opportunity to
demonstrate their religious devotion, British American Tobacco viewed it as a
marketing opportunity. A 1995 document called the “Ramadan Lights Creative
Brief,” found within BAT’s documents, suggests that BAT’s American subsidiary,
Brown & Williamson, planned to use the fasting obligations of Ramadan as a tool to
encourage smokers to shift to the so-called “light” cigarettes.

“The Holy Month of Ramadan is a time of fasting ... [s]moking
during daylight hours is banned ... [tlhis being the case it is
reasonable to assume that ... a Lights/ULT [ultra low tar] brand
may be more acceptable to consumers than at normal times.
This coupled with a desire to lead a healthier life may provide an
opportunity to get smokers to switch.”

Internal BAT document
undated
BAT Bates No. 303646119

In addition to teaching us new things about the mindset of the tobacco companies,
very often the documents confirm what had long been suspected. For instance,
contrary to what the cigarette companies would have governments believe, the
documents show that the industry’s voluntary restraints were indeed artfully crafted to
do exactly what health groups had always stated: forestall more effective legislative
restrictions.

“An industry code will be written [for Pakistan] ... so that it can
be used as both a lobbying lever and an argument against not
introducing formal legislation.”

Philip Morris internal document
1994
PM Bates No. 2504024765

“ .. [Clomplete the removal of roadside [billboards] on the Dubai-
Abu Dhabi road and capitalise on this minimum concession as
an example of voluntary self-regulation by the industry.”



Philip Morris internal memo
12 August 1992
PM Bates No. 2501052285

2. Science as Public Relations

The greatest single contribution of the tobacco industry documents may be in
exposing the extensive, ongoing effort by the cigarette companies to twist science so
that it supports a political objective. This is turning the role of scientific investigation
on its head. This is science in the pursuit of public relations, not science in the pursuit
of truth.

The documents show this charade operating in just about all areas of scientific
investigation. However, attempts to bend science to remove secondhand smoke as the
industry’s Achilles heel probably was the area most vigorously pursued in the last
couple of decades. This was especially so in Asia.

“[T]he direction we are headed [on ETS] will be to deflect this
issue, to redefine it, to broaden it, to demonstrate ... that we are
contributing to the solution rather than the problem.”

Tobacco institute (of USA) internal report
10 April 1985
Tl Bates No. 0013710

The recruitment of Asian scientists to front for the industry on environmental tobacco
smoke issues was but one part of a worldwide effort operating on every continent.
The so-called “ETS consultants project” was largely run not by scientists but by
longtime tobacco industry law firm in the United States, Covington and Burling. The
objective, as described in a BAT document, was to “keep the controversy alive.” This
was a carefully orchestrated scam. The industry identified, trained, then used what
were claimed to be independent scientists to advance their positions. It was a massive
effort.

(Tt is interesting to contrast the ETS consultants project with more confidential science
related to ETS and cigarette design that going on concurrently within the tobacco
companies. This too is captured in the documents. Much of this effort was aimed at
reducing side-stream smoke, a major component of ETS. Failing that, research was
undertaken into reducing the perception of ETS by reducing the sight and smell of
side-stream smoke even if harmful, odourless constituents remained.)

Asian scientists were always critical to the ETS consultants project. With Asia
rapidly ascending in importance as a market, preventing effective tobacco control
from taking hold in the region was a very high priority. And local scientists were
preferred in the effort to derail smoking restrictions because they were thought to be
more persuasive with decision-makers. As one tobacco company put it, local
scientists have local political contacts.

The cigarette companies manufactured this ruse because they lack credibility on the
issue of secondhand smoke. This is something the cigarette companies frequently and



frankly acknowledge amongst themselves in the documents. When the tobacco
industry organized and educated ‘consultant’ scientists; when the industry set up
purportedly independent organizations like the Centre for Indoor Air Research or the
consulting firm Association for Research on Indoor Air, and when the industry
created allegedly objective academic journals like /ndoor Air Quality, it was all just a
effort to cloak its opinions with the modicum of credibility others offered.

“We have as consultants the past, present and future presidents
of the Asian Association of Occupational Health, a very
influential health organisation in the region. These consultants
have provided us with many opportunities to carry out seminars
etc. under the auspices of the AAGH.”

BAT internal memo
08 January 1990
BAT Bates No. 401686682

The documents leave no doubt that across a wide swath of Asia the cigarette
companies and their solicitors were pulling the strings behind a large stable of
scientists who presented themselves as being independent. The goal of all this was
two-fold: to help win in litigation and to help thwart health legislation.

“‘One key objective of the project has been to recruit and
educate scientists who then would be available to testify on ETS
in legislative, regulatory or litigation proceedings in Asia or
elsewhere ..."

Covington and Burling memo
14 February 1990
PM Bates No. 2500048979

3. The Industry’s Complex Internal Dynamic

The documents suggest that on some issues the health community has mistaken or
over simplified the industry. This has usually been to our detriment.

For instance, in many countries great emphasis has been placed on the industry’s
interest in young people. Some documents, however, cast a slightly different light on
the industry’s interest. Rather than simply being interested in chronological age per
se, they suggest that the industry had a more subtle understanding. Aware that the
best time for getting people to start smoking was during the years when they are
leading up to and making the psychological transition between adolescence and
adulthood, the companies were interested in people in this period of development
irrespective of their age. True, most of these would be adolescents in their pre-teen or
teenage years, but some would be older than that. And it was the state of mind rather
than chronological age that was important to the industry’s marketing efforts.

Similarly, the documents suggest that on some issues the companies, indeed, elements
within an individual tobacco company, are quite divided in opinion. Certainly there
are core issues for which the global multinationals maintain a common stance,



including the central issues of addiction, disease causation, the influence of
advertising etc. However, the more we are able to peek inside through the documents,
the more we see that the companies, and the industry itself is not monolithic.

The health community has largely failed to capitalise or even identify this. The result
has been that opportunities to draw disgruntled people out of the companies, or to
exploit divisions within and between companies have been lost. As well, the chance to
consider whether in very isolated instances there might be grounds for legitimate
discussion with perhaps one company have also been passed over.

D. Expanding Our Expectations

The truth is that in many countries tobacco control has been moribund or close to it.
And for most countries with discernable advances, these have usually come
incrementally and exceptionally slowly. This has impacted upon the expectations of
tobacco control advocates and of governments both in terms of attainable objectives
and likely timelines. The documents show that the tobacco companies have come to
expect this. Throughout the document collection one sees industry plans, most
commonly set out for a five-year period, in which they make reasoned projections as
to future legislative developments. I’'m sorry to say that their assessments usually
have been more accurate than ours.

One superb political operative for BAT in the Middle East was very adept at assessing
what the industry could defeat, what it could not, how long the industry could delay,
and what it could bog down in implementation after choosing to let a government
initiative pass. He was paid an handsomely, but it was money well spent.

But now, exposure of the tobacco industry’s documents has the potential to change all
that. Excellent information is available on marketing and political manipulation in
countries around the world, especially in Asia and Africa. One can’t help but shake
up the system with revelations such as this one with the Thai health minister meeting
secretly with the tobacco companies, showing the industry legislative proposals even
before they went to his Cabinet colleagues, and promising not to do anything to harm
the industry.

“Last night we had an appointment with the Minister at 9:30 p.m.
However, when we got there, too many press people were
around so the occasion was not ripe for a meaningful meeting.
[Thai Health Minister] Boonpan [Kwaewattana] ... asked us to
come back this morning which we gladly obliged.

“‘Boonpan reiterated that he had all the intention to help the
industry because of his long relationship with Khun Khan's
father. (Khun Khan is the distributor of RJR.)”

internal BAT document
BAT Bates No. 304033687


















